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O BHeceHHH npoexTa (eIepaTbHOTO
3axoHa "O BHECEeHUH H3MeHeHHI

B CTaTbiO 5 PegepansHOro 3aK0HA

"O notpebuTensckoM Kpenute (3aiime)"

B coorserctBum co cratheif 104 Koncrurynmu Poccuiickoit ®epepauuu
IlpaBuTensctBo  Poccuiickoit @enepan¥  BHOCHT Ha  pacCMOTpEHHE
I"ocynapctsennoit [lymsr @enepansroro CoGpanus Poccutickoit depepaliuiy mpoexT

(enepansHOro 3aKoHa

"O BHeceHHH M3MeHeHHU#l B cTathio 5 MemepanbHOrO 3aK0HA

"O noTpebutenbckoM Kpenute (3aiime)",

[punosxenue: 1.

2.
3.

TexcTt 3akoHONpOEKTa Ha 2 1.

IMosicHuTeNnbHAasA 3anncKa K 3aKOHOIIPOEKTY Ha 4 J1.
(DHHAHCOBO-3KOHOMHYecKOoe 000CHOBaHHE K 3aKOHOIPOEKTY
Ha | 1.

. [lepeyens denepanbHbIX 3aKOHOB, MOJIEKANTHX TPU3HAHHIO

YTPaTUBIIHMH CHITy, IPUOCTAHOBIIEHHIO, U3MEHEHHIO HIIU
IIPUHATHIO B CBA3H C NIPHHSATHEM 3aKOHONPOEKTA, Ha 1 1.

. Ilepedyenp HOpPMAaTHBHBIX IIPaBOBBIX akToB IlpesmpeHTa

Poccuiickoft ®epepanumu, IlpasurenscTBa Poccuiickoit
@epmepanuy ¥ (PemepanbHEIX OpPraHOB HCIIOJHHUTENBHOM
BIIACTH, IOUISKAINNX MPH3HAHHIO YTPATHBIIUMH CHIY,
[IPHOCTAHOBICHUIO, H3MEHEHHIO HIIM MPUHATHIO B CBA3U
C IPUHATHEM 3aKOHOIpoeKTa, Ha 1 1.
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6. Pacniopshxenne IlpaButensctBa Poccuiickort ®enepauyu o
HasHaueHHH oduIansHoro npexacrasutend IIpaBurenbcTBa
Poccuiickoii Pepepanyu o aHHOMY BONIpOCy Ha 1 .
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Buocurcs [IpaButenscTBOM
Poccuiickoii @enepauuu

IIpoexTt

N2EFEYY-F
®EJEPAJIHBHBIN 3AKOH

O BHeceHHH H3MeHeHHil B cTaThio S MenepaabHOro 3aKoHA
"O moTpebuTenbexom KpeauTe (3aiime)"

Craten 1

Buectu B crateio 5 @epepansHoro 3akosa or 21 mexabpst 2013 roaa
Ne353-®@3 "O  norpeburensckom  Kkpemute  (3aime)”  (CoGpauwe
3aKOHOJATeNnbCTBA  PoCCHiHCKOl @enepanuy, 2013, NeS51, cr. 6673)
cleayIole H3MEHEeHHS:

1) yacth 20 U30XKHUTE B ClIEAYIOLIEH pelaKIHHu:

"20. CyMMa NpOM3BeJIEHHOTO 3aeMINUKOM IUIATeXa 110 JOTOBOPY
NOTPeOUTENBCKOTO KpeauTa (3aiiMa) B cilydae, €Clid OHAa HeJOCTaTOuHa IJIA
TTOJIHOTO MCIONHEHHUs]  00s3aTeNsCTB  3aeMIUKa [0 JOrOBOpY
MOTPeOUTENBCKOTO KpeauTa (3aiiMa), moramaeT 3aJo/KeHHOCTh 3aeMILHKA
B ClIeyIoLei 0YepeJHOCTH:

1) IpoLeHTE! 3a MONBE30BaHNE AEHEKHBIMH CPENCTBAMY;

2) OCHOBHAs CyMMa J0JIra;
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3) HeycToiika (mTpad, meHs) B pasMepe, OIpeAeIeHHOM B COOTBETCTBHH
¢ yacTeio 21 HacTosel cTaThy;

4) yHBIE IIaTeXH, MpelyCMOTPEHHbBIE 3aKOHOAATeNnbcTBOM Poccuiickoi
Qenepauii 0 IMOTpeOUTENBCKOM KpeauTe (3aiiMe) HWIH  JOrOBOPOM
OTPeOHTENBCKOTO KpeauTa (3akima).";

2) IOTONHUTE uacThio 20' cieyromero COLEPIKaHUS:

"20'. OuepennocTsb TIOTaIIeHHS 3aJJ0JDKEHHOCTH 3aeMILMKa,
npenycMoTpeHHas 4acThro 20 HacToslueld cTaThbd, He MOXET OBITL H3MeHEeHa
CTOPOHAaMH JOroBopa NOTpebUTENbECKOro KpeauTa (3aima).".

Cratbsa 2

Hacroammii ®denepanbHelil 3aK0H BCTYHAeT B CHIY 10 WCTEYEHHH CTa

BOCBEMHUIECSTH JHEH IOCJe JHS ero O(I)HHHEU'ILHOFO OHYGHHKOBE.HHH.

[Ipesnpent
Poccnitckoit enepariuu
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IHHOACHHUTEJBHAA 3AITHCKA

K npoexkty ¢eaepanbHoro 3akona 'O BHeceHHH H3MEHEHHI B CTATHIO 5
Pepepasbuoro 3akona 'O norpedbuTennckom KpeauTe (3aiime)"

B  coorserctBuM ¢ uacTeio 20 cratem 5  @epepanbHOro  3aKOHa
"O mnorpebutensckoM KpeauTe (3aiiMe)" B [elcTBYIOIEH pelakuuM CyMMa
IIPOM3BEACHHOTO 3aEMIIMKOM IIIaTexka IO JOTOBOPY MOTPEOHTENBCKOro KpemHTa
(3afima) B cirydae, eCiii OHa HENOCTATOYHA JJIs [TOTHOrO HCIIOJIHEHHUS 0053aTeNbCTB
3aeMIIMKa 10 JOroBOpY MNOTpeOHTENsCKOro KpemuTa (3aiima), moramaer
3a[J0JDKEHHOCTD 3aeMILHUKA B CIeAYIOIeH OUepeIHOCTH:

1) 3a10JKEHHOCTD 110 IIPOLIEHTAM;

2) 3a00JDKEHHOCTH 110 OCHOBHOMY JOJITY;

3) meycToiika (mTpad, neHs) B pa3Mepe, ONMpPERENEHHOM B COOTBETCTBHU
C yacTpio 21 cTaThu 5 ykazanHoro ®@enepalbHOro 3aK0OHa;

4) MpOLeHTHI, HAYUCIICHHbIE 3a TEKYIIHH TepHO IaTeXeH;

5) cyMMa OCHOBHOT'O J0JITa 33 TEKYILHH IEPUOJ IIaTeXXeH;

6) MHBIE IIAaTEXH, MPEeAyCMOTPEHHBIE 3aKOHONATENHCTBOM Poccuiickoit
Qepepalun 0 TOTPeOHTENHCKOM — KpemuTe  (3aiiMe) MM JOTOBOPOM
IOTPeOUTENIECKOr0 KpeauTa (3atiMa).

Takum obpasom, tpeboBanus 06 ymmarte HeycToliku (wrTpada, NeHH),
BO3HHKAIOIIAE B pamkaxX OTHOLUEHHMH, CBS3aHHBIX C NPHUBJIEYEHHEM NOJDKHHKA K
OTBETCTBEHHOCTH 3a HapylleHye 00s3aTeNbCTBa, IOralllaloTcs paHee IIPOIEHTOB 3a
TEKYIMH [epHOJ IUaTexxed H CyMMBI OCHOBHOTO IOAra 3a TEKYI[HH IepHo.
IIIaTeXeH.

B To e BpeMs B COOTBETCTBHH CO craThei 319 I'pakgaHckoro komekca
Poccuiickolit ®Pepeparyu (nanee - 'K P®d), ycranapnuBaomei TPagULIUOHHYO NS
GOJNIBIIMHCTBA COBPEMEHHBIX KOAU(DHKALMN i MeXTyHAPOIHEIX aKTOB YHH(pHUKALHH
dacTHOro  mpasBa (myHkT 1  crtathbu 6.1.12  [IpMHUMIOB  MeXIAYHApPOAHBIX
kKoMMepueckux morosopoB (Ilpunuunsr YHUAPVA) (B pemaxuuu 2010 roga),
nmyHKT 5 craThu [I1.-2:110 MopenpHBIX NpaBHI eBpOMENCKOro YacTHOTO MpaBa)
OYEpeAHOCTh IOralleHWs TpeOOBaHMH, CyMMa IIPOM3BEAEHHOrO IINATEXa,
HEOCTaTOYHAast U MCIIOJHEHMS MOEHEXHOTo 0O0s3aTeNbCTBa IOJIHOCTBIO, IpH
OTCYTCTBHM HHOTO COTJIALIEHHs [TOrallaeT cHavana H3JepXKKH KpeauTopa IIo
TIOJTyYEHUIO UCITONHEHHS, 3aTeM - IPOLIEHTHl, a B OCTaBIUEHCS YacTH - OCHOBHYIO
CyMMYy [JloJira.

[lon mnponentamu B ykasauuoif cratse 'K PO MOHMMAIOTCA MIPOLEHTHI,
ABNIAIOIMECA TUIATOM 3a [107630BaHHE [EHEXHBIMH CpEICTBaMH, B YacTHOCTH,
IIPOLICHTEI 34 I0JIb30BAHHE CyMMOM 3aliMa, KpeuTa, aBaHca, NPEeAOIUIaTEl M T..I.
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(craten 317.1, 809, 823 TK P®). IlponeHThl, SBIsIOMMECS MEpOil rpajKaaHCKO-
[paBOBOH OTBETCTBEHHOCTH, HallpHMep, IIPOLIEHTE], ITpeayCMOTpeHHble cTaTheil 395
'K P®, x ykazanueM B cTaThe 319 'K P® nmporenTaM He OTHOCATCS U MOTallarTes
nocje CyMMBI OCHOBHOTO fonra (MyHKT 49 mocraHoBneHus [Inenyma BepxosHoro
Cyna Poccuiickoit @enepannu ot 24 mMaprta 2016 r. Ne 7, myHkT 37 nmocraHOBIeHHA
[Tnenyma Bepxosnoro Cyna Poccuiickoit @enepauuu or 22 Hoabpa 2016 r. Ne 54,
nyHkT 1 Mudopmanuonnoro muceMa [Ipesununyma Briciero Apbutpaxkaoro Cyna
Poccutickoit ®enepanun ot 20 okts16ps 2010 r. Ne 141).

Cornamienue, npenycMaTpHBalolliee, YTO [IPH HCIOJHEHHH JOKHHKOM
ACHEXHOro 00s3aTeNsCTBa He B ITOTHOM 00beMe TpeGoBaHus 06 yILIaTe HEYCTOHKH,
MPOLEHTOB, MNpPEeIyCMOTPeHHEIX cTaThed 395 I'K P®, unmu HHBIE CBI3aHHBIE C
HapylleHHeM ofs3arenscTBa TpeOOBaHMA IOrallalOTCs paHee TpeGOBaHHI,
Ha3BaHHBIX B crathe 319 I'K P®, mpoTHBOpeYHT CMEBICIY NAHHOM CTAaTEH (IIYHKT 2
Wudpopmanmonnoro mucema Ilpesummyma Bricmero Ap6utpaxuoro Cyma
Poccuiickoit @eneparun ot 20 okts6pst 2010 r. Ne 141).

OTO, O/IHAKO, HE HCKITIOYaeT BO3MOXHOCTH IOGPOBOJIBHOIO YOBIETBOPEHHS
AOJDKHUKOM TpebOBaHHs KpeiuTopa 06 ynmate HEYCTOMKH, TIPOIEHTOB 3a
TIONB30BaHME HYXHMMH JeHe)KHBIMH cpeactBamu (craThs 395 'K P®), unsix
ACHEXHBIX TPeOOBaHMH, CBA3AHHEIX C IPHMEHEHHEM Mep TpakIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, [JO Y[OBJIETBOPEHHsS TpeOOBaHHH KpeOuTOpa, YKa3aHHBIX B
crathe 319 I'K P®. Kpome Ttoro, momoxxerust cratsu 319 'K PO ge numaror
KpeAuTopa IpaBa IO IIOralleHHs OCHOBHOH CYMMBI [ONra MPEeAbSBHTH HCK
O B3BICKAHMH C [JOJDKHMKA HEYCTOMKH MM MPOLIEHTOB, B3BICKMBAGMBIX
Ha ocHoBaHKH cTaThd 395 I'K P® (nynxt 49 mocranosnenus [Inenyma BepxoBHOro
Cyna Poccuiickoit  ®epepanuu ot 24 mapra 2016T. Ne 7, IIYHKT 2
Hupopmarmonsoro muckma Ilpesupmyma Bricmero Ap6uTpaHOro Cyna
Poccuiickoii ®enepanun ot 20 oxTa6ps 2010 r. Ne 141).

Taxkum obpasom, ouepeqHOCTH NorameHus TpeGoBaHMit, MpeXycMOTpeHHas
uacTsio 20 cratsu 5 PenepansHoro 3akoHa "O MOTpeGHTENECKOM KPEaHTe (3aiime)"
1 TIOANeXamas NPUMEHEHHIO K OTHOWIEHHSAM II0 JOrOBOpPaM MOTPEGHTENHCKOTO
Kpenuta (3aiiMa), CTaBHT TrpaxAaH-TOTpeGuTenell B XyHllee IONOKEHHE TIO
CPaBHEHHIO C TIPEANPHHUMATENSIMH, K KOTOPEIM INPHMEHHM OOIUHIl IOpsAHOK,
npeAycMOTpeHHbIH crathedl 319 I'K P®, koTopas He HOMYCKAaeT YCTAHOBIEHHS
Gonee BeIcokOro mpHoputera TpeGoBaHUIt MO ymuaTe HEYCTOMHKHM nepen
TPeOOBaHUAMH IO HOTAIIEHHIO OCHOBHOTO JOITA M IIPOLIEHTOB HA HEro.

IIpu Taxux o6CTOATENBCTBAX B CHTYallWH, KOTHA BBUAY CHIDKEHHS 0XO[a
3aeMIMKa-NIOTPEOUTENA YINAYMBAEMEIX WM CyMM XBaTaeT JMIIb Ha YIUIATY
HEYCTOMKM (WTpadoB, MeHH) ¥ MPOLEHTOB 33 IONB30BAHME IEeHEKHBIMH
Cpe[CTBaMH, pasMep €ro OCHOBHOTO JOJIra He COKPAILAETCS.
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C y4yeToM H3NIOXKEHHOTO B IIENIAX HENOMYyIIeHHs 3axabaleHusl 3aeMILHKa,
KOTOPBIA 3aHHTEPECOBAH B TOM, 4YTOOBl KaK MOXHO OBICTpee roramanachk €ro
33[JOJDKEHHOCTD 110 OCHOBHOMY JOJTY, TOCKONBKY 3TO BEAET K YMEHBIIECHHIO CYMMEI
YIIaYHBAEMBIX ~ IIPOLEHTOB  3a  TOJB30BAHHE  JIEHEXKHBIMH  CPEICTBaMH,
3aKOHOIIPOEKTOM INpeJaraercs H3JI0XKHTh B HOBOM pemakuuu dacTh 20 CTaThH 5
Depnepanproro 3akoHa "O noTpebuTenbckoM Kpenute (3afime)", pelyCMOTPEB, YTO
CyMMa I[IPOM3BEJEHHOrO 3aeMIIMKOM IUIaTe)Xa IO JOrOoBOpY MOTPEOHTENLCKOrO
KpenuTa (3aliMa) B ciydae, €CJIM OHa HEJOCTATOYHA /I IIOJIHOIO MCIIOMHEHHS
00s13aTeNbCTB 3aEMIIMKA [0 [OrOBOPY IOTPEOHTENhCKOro KpenuTa (3aiimMa),
ToralaeT 3aI0/DKEHHOCTS 3aeMILHKa B CIIeAyIOIIei 0YepeTHOCTH:

1) MpOLIEHTE! 32 [TONIB30BaHHE AEHEKHBIMU CPEICTBAMH;

2) OCHOBHas cyMMa J10JIra;

3) Heycro#ika (wTpad, MeHs) B pasMepe, ONpEACTeHHOM B COOTBETCTBHU C
4acThio 2] ykazanHoro ®enepanbHOTO 3aKOHA;

4) MHBle IUIATEXKH, IIPEeIyCMOTpPEHHbLIE 3aKOHONATENLCTBOM Poccuiickoil
®enepaund O  NOTPEOUTENBCKOM  KpeAuTe  (3aliMe) MM JIOroBOPOM
IOTPeOHTENECKOro KpeauTa (3aima).

3aKOHOIIPOEKTOM yCTaHABIMBAETCS ellle Gojiee GaronpuaTHas 10 CPaBHEHHIO
co cratbeir 319 I'K PO ouepemHoCTh IOrameHus 3af0DKEHHOCTH 3a€MIIHUKA-
NOTPeOUTeNs, IIOCKONBKY HE IPENyCMaTpHBACTCsS IOralieHHe B IMEPBYIO Ouepeb
M3IEPXKEK KPEAMTOpa IIO IOJYYCHHIO HCIONHEHH. Takol IOAXox COOTBETCTBYET
TpeOOBAHHIO MPENOCTABICHUS NOTPEOUTENI0 NONONHUTENEHEIX HPEHMYLIECTB H
3alIHTBI CO CTOPOHBI 3aKOHOATeNs KaKk SKOHOMHYecKkH Goiee ciaboif M 3aBHCHMOMN
CTOPOHE B OTHOLUEHHUSAX C KOMMEPUYECKUMH OPTaHU3aLUIMH.

3aKOHOIIPOEKTOM TaKke YCTaHABIMBACTCS, 4YTO TPEAYCMOTPEHHAs KM
OYEPEJHOCTE HE MOXET ObITh M3MEHEHa COINAlleHHeM CTOpPOH. MMIepaTHBHBIH
XapaKkTep HOpMbI 00 O4epeJHOCTH MOrallleHHs 3aJ0KEHHOCTH MIPECTaBIsIeT coboit
Haubonee >(OHEKTUBHBIN W JEHCTBEHHBIH CrMOco6 3auTUTHI [IpaB 3aeMIIHKa-
noTpeduTens, HeloOCTATOYHOH NPOPECCHOHANBHOM rPaMOTHOCTBI0 KOTOPOTO MOXKET
BOCIIOJIb30BaThCs HeJ0OPOCOBECTHEIH KpeqUuTop.

IIpe/uioxeHHBIH  3aKOHONPOCKTOM IIOIXOJ TAKKe TO3BOIHT IMIPUMEHSTh
npasuna cTaTsi 333 I'K PO, nossossiomel Cyqy cHIXATE HEYCTOHKY B ClIydae ee
SBHOH  HECOpa3sMEpHOCTH  IIOCHEACTBHAM  HAPYUIEHHA, [0  3asBJIEHHIO
FO/DKHUKA MJIM II0 HMHHLMATHBE Cyda B Jelie IO HMCKY KpeAnTopa K MOHKHHKY
O B3BICKAHHHM HEYCTOHKH (6e3 HeoOXOAMMOCTH TpEABABACHHA HOKHUKOM
CaMOCTOSATENLHOr0 TpeGoBaHUs O BO3BpaTe H3JIHIIHE yryadenHoro (craths 1102
I'K PD).
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3akoHOmpoekT 0e3 yleMJIeHHs IpaB KpPEIHTOPOB TMO3BOJIHMT TOBBICHTh
NpaBOBYIO 3alllMIEHHOCTh IpaxciaH KaKk OKOHOMHMYECKH claboi CTOpOHBI B
Jorosope u 6yaeT crnocoOCTBOBATE MOCTIKEHHIO COANAHCHPOBAHHOCTH TIpaB 06enx
CTOpOH.

Ot1cpouka BCTYIUIGHHS] B CHIY (elepallbHOTO 3aKOHA IMpeIyCMaTpHBAETCs B
Lenax oOecrnedeHHs] BO3MOXHOCTH OOHOBNEHHS (TIEpeHACTPOHKH) TEXHOJOIHMM
OUCTAaHIMOHHOrO OOCHY)KHBaHHS H aBTOMATH3HPOBAHHBIX OAHKOBCKHX CHCTEM,
HCITOJIB3YEMBIX Ul yueTa M CIIMCAaHHs 3aI0JDKEHHOCTEN o KpeauTaM (3aiimMam).

3aKOHOMPOEKT COOTBETCTBYeT moNokenusM Jlorosopa o ErpasuiickoM
OKOHOMHYECKOM CO03€, a TAKXKE IOJIOKEHHMAM HHBIX MEXIYHapOIHBIX IOTOBOPOB
Poccuiickoii @eneparuu.

Peanuzanus monoxxeHHH, IpeiyCMOTPEHHBIX 3aKOHOIIPOEKTOM, He TIOBIIHSIET
Ha TOCTHXKEHHE LIeJIeH rocynapcTBeHHEIX nporpamMM Poccuiickoit denepanny.
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